PAYMENT: Ruling says an
attorney need not take a
case for $5 an hour

By TODD RUGER
todd.ruger@heraldiribune.com
MANATEE COUNTY — A
- criminal case against a suspect-
ed gang member is in jeopardy

again after a courl ruling.

Wednesday criticized the way
the state has targeted the coun-
ty's street gangs.

Terry Green has not had a de-
fense attorney working on his

case for more than a year, mak- .

ing it impossible to pursue the
time-consuming, complex racke-
teering charge against him,

The public defender’s office

cannot take the case because it -

represented one of Il co-defen-
dants.

And no private atforneys want-
ed the case because the state sys-
tem would essentially pay about
$5 an hour.

Chief Circuit Judge Lee
Haworth wltimately ordered pri-

vate attorney Greg Hagopian to
take the case against his will,
even though Hagopian' argued
that taking the case would drive
him out of business,

But in an unusually long
37-page ruling, the Znd District
Court of Appeal wrote that the
court cannof force a private attor-
ney to take such a complex case
without adequate compensa-
tion,

That leaves Haworth back to
the main problem: either finding
an attorney te take the case or
possibly dismissing the charges.

“Weunderstand that our decj- -
sion does not resolve the prob-
iem presented by this case,” the
ruling states.

“We appreciate the substan-

tial efforts the circuit judge has

made in this regard, and we
share the concern he has ex-
pressed about finding counsel
for Mr. Green.” a

The problem starts with the
Manatee County Sheriff's Office
and the state prosecutors’ office
taking the “novel” approach to
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targeting street gangs with

racketeering charges, the

ruling states, e
Cases normally had up

fore that approach, ./

case ' againstis Manatee
* County street gangs had 14
- co-defendants, * -
* .. And the:state’s existing
' compensation systemis in-

an attorney-from a sinall

" private “office . for - such

complex cases, the ruling
states. o e

. The state can agree to

pay more “than the flat

- aught in bureaucracy and
are niot always approyed.

. the case'to do a goad job’

mean “neglecting i a law,
- - practice that takes arcund’

. $100.an hour in-overhead:.

" costs, sald attorney Derek

gopian, - v

.- Byrd; whorepresented Ha- -

"+ "“They're saying-tﬁat-if ‘
s:ithe government is going .

to choose to. prosécute

-

to fowr co-defendants be-
: . not under any: contract
i~ The first -racketecring

: adqqua"te to pay enouigh to ¢

.$1,500 fee'for the case, but .
" those: fequests often get -

. - -Spending the time on .

| représenting Green would’

‘take the case. .

~time consuming, highly

Criminal case in limbo
as ruling berates state

complex cases, they also
have to accept the bur-
den that the defendant is
entitled to competent

" counsel,” Byrd said,

Hagopian, who was

.Withthe state to-take cas-
es when he was ordered:
to- represent ‘Green, said -
he was relieved, > .- .
" “This would have hada. -

iterrible impact ‘on.me,” -

Hagopian- said. “You .
can’'t force me to-do it
and then refuse to pay
me‘”___‘ s Vi L . i i )

In+ the - meaniime,

- Green, 21; remains incar-

cerated, - o i
" :He' was sentenced to-
three years'in prison:in
-November after pleading’
no contest to an' unrelat- -
-ed charge of cartying a

fireaim as afelon, - . .

“'No substantial iwork. -

- has been done on his fack-: .-

eteering case, said Hago-
pian; who ‘also: testified
he would ask upwards of
$150,000 ‘to voluntarily

©“There's probably 200 -
10:300°hoiws of work left
to be ‘done,” ‘Hagopian .
sald, e R .



